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arrested by the military, it is the duty of the officer to deliver
him over immediately to the civil authority to be dealt with
according to law.

The Chief Justice then remarked orally that if the
party named in the attachment were before the court he
should fine and imprison him, but that it was useless to
attempt to enforce his legal authority, and he should,
therefore, call upon the President of the United States to
perform his constitutional duty and enforce the process of
the court.

July 8, 1862, the House, after a brief debate, passed
a bill reported by its Judiciary Committee directing the
Secretaries of State and of War to report to the judges of
the courts of the United States the names of all persons
held as political prisoners, residing in the jurisdiction of
said judges, and providing for their prompt release unless
the grand jury should find indictments against them dur-
ing the first term of court thereafter. The bill also author-
ized the President, during any recess of Congress, to sus-
pend the privilege of the writ of habeas corpus throughout
the United States, or any part thereof, in cases of rebel-
lion, or invasion, where the public safety might require it,
until the meeting of Congress. Mr. Bingham, of Ohio,
who reported the bill, explained that the committee did
not attempt to decide whether the right to suspend the
writ of habeas corpus was vested in the executive or in the
legislative branch of the Government. That was a matter
of dispute, and the bill was intended to settle doubts,
not theroretically but practically. If the right belonged
to the Executive under the Constitution the passage of
the bill would do no harm; if it belonged to Congress the
bill would enable the President to exercise it legally. A
motion to lay the bill on the table was negatived by a vote
of 29 to 89, after which it was passed without a division.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